Mandatory Reporting Policy
PURPOSE
MINISTERIAL ORDER NO. 870 - CHILD SAFE STANDARDS
All Victorian schools must comply with Ministerial Order No. 870 - Child Safe Standards - Managing the Risk of Child
Abuse in Schools in order to be registered, and remain registered with the Victorian Registration and Qualifications
Authority (VRQA). The Order came into effect on 1 August 2016 and specifies how every Victorian school must:
embed a culture of ‘no tolerance’ for child abuse comply with the prescribed seven minimum Child Safe Standards.
In meeting the requirements of the Order, schools must be inclusive of the needs of all children, particularly
students who are vulnerable due to age, family circumstances, abilities, or indigenous, cultural or linguistic
background. This resource will support schools to meet their obligations under the Order (Standard 5 - Section 11),
by assisting them to develop clear procedures for responding to allegations of suspected abuse. School governing
authorities (which includes government school councils, principals and nominated school leaders) will have
responsibility for ensuring that schools meet all of the obligations set out within the Order

Policy
There are certain classes of professionals who are classified as “mandatory reporters”. Within a school mandatory
reporters include all:
•
•
•
•

Victorian Institute of Teaching (VIT) registered teachers, including principals
staff who have been granted permission to teach by the VIT
registered doctors and nurses.
Allied Health Workers

All mandatory reporters must make a report to Victoria Police and/or DHHS Child Protection as soon as practicable
if, during the course of carrying out their professional roles and responsibilities, they form a belief on reasonable
grounds that:
•
•

a child has suffered, or is likely to suffer, significant harm as a result of physical abuse and/ or sexual abuse,
and
the child’s parents have not protected, or are unlikely to protect, the child from harm of that type. It is a
criminal offence not to report in these circumstances.

Mandatory reporters must also follow the Four Critical Actions to ensure they fulfil all their legal obligations.

FOUR CRITICAL ACTIONS

CRIMINAL OFFENCES
In response to the Betrayal of Trust Report (https://www.parliament.vic.gov.au/fcdc/ article/1788), the Victorian
Government has introduced criminal offences to protect children from sexual abuse. Under these reforms a failure
to report, or take action in relation to suspected child sexual abuse can now constitute a criminal offence.
Failure to disclose
This offence applies to all adults (not just professionals who work with children) who:
•
•

form a reasonable belief that another adult may have committed a sexual offence against a child under 16
years of age; AND
fail to report this information to Victoria Police.

A person will not be guilty of the offence if they have a reasonable excuse for not disclosing the information. A
reasonable excuse includes:
•

a reasonable fear for their own or another person’s safety
Failing to disclose a sexual offence based on concerns for the interests of the perpetrator or organisation (e.g.
concerns about reputation, legal liability or financial status) will not be regarded as a reasonable excuse.

•

a reasonable belief that the information has already been disclosed to Victoria Police or DHHS Child
Protection and the person has no new information to add to the disclosure.

Additional exemptions apply where:
•
•

the victim is aged 16 years or over and requests confidentiality
the person is a child when they formed a reasonable belief

•
•

•
•

the information would be privileged
the information is a confidential communication disclosed to a counsellor or a registered medical
practitioner (e.g. in a school context, this exemption may apply to a psychologist or a social worker who
engages in a counselling relationship with the victim of a sexual offence)
the information is in the public domain
police officers are acting in the course of their duty.

Failure to protect
This offence applies to a person in a position of authority within an organisation who:
•

•
•

knows of a substantial risk that a child under the age of 16, under the care, supervision or authority of the
organisation will become a victim of a sexual offence committed by an adult associated with the
organisation (e.g. employee, contractor, volunteer, visitor); AND
has the power or responsibility to remove that risk; AND
negligently fails to remove or reduce the risk of harm.
Within a school setting, a position of authority includes principals and assistant principals and staff in
institutional management positions (for example in government schools this includes Regional Directors and
other senior managers).

For further information on these offences, please refer to:
•
•
•

Failure to protect offence: https://www.justice.vic.gov.au/safer-communities/protecting-children-andfamilies/failure-to-protect-a-new-criminal-offence-to
Failure to disclose offence: https://www.justice.vic.gov.au/safer-communities/protecting-children-andfamilies/failure-to-disclose-offence
Government’s responses to the recommendations of the Betrayal of Trust Report:
http://www.education.vic.gov.au/Documents/about/programs/health/protect/ChildSafeStandard5_Schools
Guide.pdf

REPORTABLE CONDUCT SCHEME
What is reportable conduct?
The Reportable Conduct Scheme is a child protection scheme that requires Victorian education providers to notify
the Commission for Children and Young People if there is an allegation of ‘reportable conduct’ made against one of
its employees (including a principal, teacher, corporate staff member or school council employee), contractors,
volunteers, or allied health staff members.
There is an allegation of 'reportable conduct' where a person has a ‘reasonable belief’ that there has been:
•
•
•

a sexual offence, sexual misconduct or physical violence committed against, with or in the presence of a
child; OR
behaviour causing significant emotional or psychological harm to a child; OR significant neglect of a child; OR
misconduct involving any of the above.

The scope of ‘reportable conduct’ is wide, and includes:
•
•

information about something that is alleged to have occurred outside the course of the person’s
employment or engagement with the school
sexual offences, sexual misconduct or physical violence committed in the presence of a child (which may
include family violence committed by a school staff member in front of their own child).

However, student-to-student abuse is not covered by the Scheme
All mandated staff are asked to complete the DET online mandatory reporting eLearning module at
www.elearn.com.au/deecd/mandatoryreporting. Updates will take place annually as part of the Performance and
Development/Staff meeting rotation.
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